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Order No. 207129, E-1i2) igd)

e
tted, SAS Nagay: 06.05.2010
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Sem Ch 68 vears !
s and Ay 68 years (Retd) ™ S master S/q Sh. Jethu Rain, Gaout
en, Sec, § pLIY i I
- e¢. School, l)hdmmpuru, Distt. Mansa. R/o Near Arya school Bareta
Distr, Mansa.

S' & ’ N . v
ohan La| Ala 61 y cars(Retd.) Hindi Master S/o Hemn Raj, Govt. Sen. Sec,
Sc¢ ¢
chool, Dharampura, Distt. Mansa. R/o Near Jain Mandir, Bareta, Dist,

lansa.

< >

Mela Singh Ala 63 \’eﬂl‘S(RC(d.) Hindi Master S/o Jangir Singh, Govt. ngh
School, Ramgarh Shahpurian, Distt. Mansa. R/o H.No. 33, Mulazam

Colon_\'. Bareta, Distr. Mansa.
Krishan Kumar Ay 62 Years(Retd.) Hindi Master S/o Devi Dyial, Gowt,

Middle School, Dyalpura, Complex Guvl. Sen. Sec. Bareta, Distt. Mansa,
_~R/0 P.N.B Bank Road, Bareta, Distt. Mansa. R
[/3'/ Kusam Lata A/o 60 Years (Retd.) Hindi Mistress D/o Krishan Chand Gupta.
Govt. Middle School, Bareta Village, Complex Govt. High School (Girls),

areta, Distt. Mansa. R/o W/o Krishan Kumar, PN.B Bank Road, Bareta,

Distt. Mansa.
filed CWP No. 27117 of 2018, which was disposed of by the Hon’ble Punjab and

Haryana High Court vice order dated 23.10.2018 with the following operative

| order:-
“Present writ petition for issuance of « ections lo the respondents (o fix the
pay of petitioners along with all consequential benefits, which include

4

- T \\) ' arrears along witi1 interest at the ralf o,f LS% per annum sincle" I/M(Z,(;;?{
already been placed in Calegmj.v - B urade ~Il as per | e::\:}t i
23.07.1957 (Annexure P2) as .SIfrzzlt?z-l); situated employeesl el
£ such benefit in view of the judgment rendered by this Court
g, C;’;Zf([(nj Mirtal :’H!(/ Others v. State of Punjab and Others (CWP -39
alt / ,

ded on 15.04.2009). i
1992, (/ecl('/ee(/d_ counsel for the petitioners contended thal for lfl;lflj;)fll‘/‘?l(l)[\(‘h
i Lea', ;di:i‘-sued legal notice dated 02.05.2018 (Annexure U1J)
petitioners oL 1 . ;
remained uq‘qltended till now.

| LTRRER 'O, 5 3 dvocate
Notice of Motion iy o Additional dvoca
: of the Court, Mrs. Anju Arora, A complele

y askin : - :
x 'al;g accepts notice on behalf of the ,e“\pond.@}”“d’“
Gene(‘gf; z:jbook be provided 16 her ...ring the cowrse of the A%y
copy.of Pap : > 07.0-3

-
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dire Ctig:nw::;v ,;:{: (;‘Z)’O“L‘. 1-)’.&..6”[ Wit pf:li!im: Standy dispose Qr'n-:'.'f': the
s esponaents 1o look into legal norice daiog 0205 2018

(.‘1)7)2(:‘.\“11')1? P13) and rake the reg: i

light of .I”dgmenf rendered by this Conrt in Baldey Raj Minal s cose

(S“P{'O) ({nd preferablyv within a period of three

receipt of a certified copy of this order. ’

ll H S > 3 ~ . s , . .
1 order to decide claim of the pett ners in due  compliance with

dred decision thereon, CNpediiionsy, i

BT W TS 57 STy ™o

monhs from the duie of

-
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R
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above said di s s il 5 ] .
said directions of the Hon'ble Punjab and Harvana High Court. the contents

A

Ol. 2o at Tce i IS D .
legai notice dated 2.5.2018 have been perused.  Tn the said legal notice.  the

el
2

petiioners  have asserted thar while working ss  IBT/Hindi/Punjabi Avt &

ALy
T

}“{‘f

CratyPTUDomestic Science Teachers ete. they had acquired higher qualification in
terns of the Govt. Civcular dated 23.7.1957 and according to Govermnmen:
wistructions, they were entitled for higher pay scales keeping in view the fact that
they had acquired higher qualifications prior 20 19.2.1979 and had joined betore
the said date. The precise claim of the petitioners is that they are entited 1o the
arant of benefit of Masters/Mistresses/JST scale with un initial start of Rs. 060/
wet 1.1.1978 and they have prayed for tiw release of said benefit in view of
decision of Hon'ble Punjab and Haryana High Court given in CWP No. 3931 ot
1292 titied as Baldev Raj Mittal and others Vs, State ot Punjab and others. decided

on 13.4.2009 against which an LPA No. 504 of 2012 preferred by the State had

already bezen dismissed. |

3 The said judgement of Hon'ble Court passed in CWP No. 3Q31 of 1992 was
also perused, the operative part of which reads as under:-

“fn view of the aforesaid position and the order passed by e Siare
Government, all these peiitions are disposed of with a direction o tie
respondents to place the petitioners in the pay scale of Rs. 110-230 - wieh
efiect from the dares the petitioners na- - acquired higher qualification, Tiey
shall be entitled ¢ sudsequent pay revisions, if anv. Let the bonetin be
sranted 1o the petitioners with a period of three months from the date
;c;'t[fiecf copy of this order is made avaitable to the comperent quriiovinv. No
cost”. .

4 After perusal of official records, it has come 10 fore that the petitioners had

scquited higher qualifications, the detail ol which alongwith dates of such

acquisition is as under:-

> ey k : el =5
"Name of the petitioner Nature of liigher| Date ol acquisition ol
| Garv Sh /SmL | quatification = Uhigher qualitieation: 4
rlr‘u;:1‘|—tllaf_\§__,__,,_-_ | BA part-i : o T ".‘»l ‘)ZS.; =
[ Soizn Lal . {BA part] e
Ot Sioah BA part-] A FAVIR
| Mela omgh s Al 1074
b Korishan Kumar _ 1 BA partl e :
BB ————Lj‘-l—;__‘—" | BA part- 812 l-?-?-?—-——«—-» e !
Ko I [BA

fieo- 3
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Anthe said representation, (e applicant g
‘ df
| Hon'ble Punjab and Hayyg

Lyt ;
ﬁ cinimed that as per adgement
a Court delivered m Cwp

NO, 393' Of l()()7 [ 4
i Mittal and others Vi, State of Punjaly 7 faldey

decided on 15,

X

V - 42009 heis entitled t
- pre-revised pay seale of Rg, 110. ;

p) I
. 250 on acquiring the higher qualification of
A Part-lEA.

Itis on the record that against the decision of CWP No. 3931 of 1992, an
:- <. N 5 s s = L g |
”'«‘\ No. 504 ot 2012 preferred by the State of Punjab was dismissed by the
; yen'ble Punjub and Huryana High Cowt vide order dated 22.5.2012 Though

© st the said decision SLP No. 1868/2013 filed by the Elementary wing of ihe

¢ ment has been diamissed by (he Apex Court on 4.92013 but one SLP

- eteried by the Secondary Wing of the department is <l pending in the Apex

- (owk

Apart fiom this, with a view to provide for granting of pay scales of

- eachers as per rules with effect from 1.1.1986 and for the matters connected
herewith or incidental thereto and o remove disparity and discrimination within
e same class of teachiers and 1o avoid undue and un-reasonable financial

jhilities on the State Exchequer, the Punjab Government promulgated an Act

Nl B

camely the Punjab Pay Scales of Teachers Act, 2004. Section 3 of the said Act

g
iy

reads as under:-
3 Nonwithstanding anything ccntained in any instrictions, rule or other
law for the time being in Jorce and any judgment, decree, order or decision
of any Court, Tribunal or Aurhority, ihc  achers shall be entitled only 1o the
p'a)' scales of ihe posts held by them, which were granted under the Punjab
Civil Services/ Revised Pay) Rules, 1988, read with Finance Department
Notificetion No. 10/3/89- FPI/953, dated the 20" January, 1939 and Ihf
State Government Notification No. 11/64/87- 2 [du 6/666, dated the i7"
Fekrucry, 1989, irespective of their quelifications with effect from rhe I‘:“"
duy of January, 1956, and rothing more than thet shall be payable o them”.

B it 15 also on the record that that the enactment of the said Act had been
subjest matter of controversy in CWP No. 14634 of 2009 Beant Singh and others
v+ Sizte of Punjab and others and connected petitions. While delivering the
Judgments in the said mateers on 30.8.2010, this Hon'ble Court has been pleased
teaching personne! are

ost after 1.1 1980

Uphold the validity of the said Act. In view ¢ s, all the

entitled to those pay scales which were sanctioned for theit p
gualitication based mgher

31.12.1985.

Ohwards ‘ : eatt r
hwards ircespective of their qualification. However,
Pay scales were

o be given 1o eligible teaching personnel uptil
g :

In view all the above said

of the aforesaid settled legal position,

Pelitu)nerg_ W of this order are nereby

hose detail is mentioned in opening pard
D
J/—"‘ VTO Y 3
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1983 uy
sy

achery Act,

004,
Hrrears af pay
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Al any,

shall be

A The concerned Dravwing and l)i\‘l\\n\ing Oflicers ghall be vesponsihle ity
\ above saig petitioners
tom the Accountant General, Punjub L‘.h;mdigurh.

With the atoresaid order, the claim of 1.

viaton of penstonary bene it Uthe CCbe needed,
SRR

stud applicant petitioners  shall
Vi)

2ad disposed ot

( Sukhjeet Pal Singh) CS,
Director of Publie ln\‘!mumn(bl e
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" Jungab, SAS Nagan,
L. Director of Public Instruction(Elementary Education) Punj

§

_Mohali,

Vel Distriey Educstion ¢ Mlicer(SE) Mansa.

Althe dbove sind petioners.
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